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VIRGINIA LAW REGISTER. 

CORRESPONDENCE. 

LEGAL LONDON AS SEEN BY A LAW EDITOR. 

It had not been the intention of the writer to inflict on the readers of the REG- 
ISTER any account of his experiences during a summer's vacation in Europe; and 
he would not do so now but for the command of his honored "Chief," who has 
informed him that "it would be almost inexcusable that an editor of a Law Jour- 
nal should cross the Atlantic and sojourn abroad, and not give some account in his 

journal of what he saw, heard, and found out." Being thus admonished, he craves 

indulgence for a few recollections of London, which may be of interest to lawyers, 
at least to those who have not had the opportunity to read in the The Green Bag 
the monthly "London Legal Letter," nor the series of articles which have ap- 
peared in that magazine, entitled "The English Law Courts." 

THE HOUSES OF PARLIAMENT. 

Soon after my arrival in London, I presented a letter of introduction to the Ameri- 
can consul, Hon. Patrick Collins, with the request that he would enable me to obtain 
admission to the sessions of the House of Commons and the House of Lords. A let- 
ter from him to Sir Thomas Esmonde, one of the " whips " of the House of Com- 

mons, secured the desired object, a member's ticket admitting to the gallery of the 

Commons, and:a peer's to the House of Lords, which latter Sir Thomas was kind 

enough to procure for me. When the Lords sit as a court, the proceedings are 

public, and no ticket of admission is necessary. 
As is well known, the chamber occupied by the House of Commons is too small 

for the members, only about two-thirds of the whole number being able to obtain 
seats. They sit on benches, keep their hats on their heads, and signify approval 
of the sentiments of a speaker by what I have seen described as " cries " of " Hear! 
hear!" but which are rather murmurs of approval, and I did not recognize them 
at first, so low and monotonous were the tones. I was so fortunate as to hear 

speeches by Mr. Balfour, the Government leader, and Sir William Hlarcourt, the 
leader of the Opposition. I must confess that the more I gazed upon the Com- 
mons the harder I found it to realize that this was the omnipotent part of the om- 

nipotent Parliament which sways the destinies of so large a part of our globe. 
The chamber of the Lords is larger and more handsomely furnished than that 

of the Commons. Of course, the first object to catch the eye was the Lord Chan- 
cellor (Lord Halsbury), seated upon the woolsack. The session was a legislative 
one, and the Chancellor soon left his seat to take part in the debate on the pend- 
ing question. He was followed by Lord Herschell, ex-Lord Chancellor, who 

agreed with the views which had been expressed by "his noble and learned 
friend." The pronunciation by them of "My Lords" was quite different from 
what one is accustomed to hear in school-boy declamations. The address, "Me 

Luds," was so low and indistinct as scarcely to reach the ear. The printed pro- 
gramme of the business before the Lords showed, as has been often remarked, that 
Parliament deals with all matters, local and imperial, from the least to the greatest. 

When the Lords adjourned, the Lord High Chancellor marched forth with 

626 [Dec., 



1896.] CORRESPONDENCE. 627 

much dignity, in his wig and gown, preceded by the Sergeant-at-Arms, bearing the 
mace, and another official carrying the great seal in a sort of bag or satchel. In 
the "London Legal Letter," The Green Bag, November, 1896, it is said: "The great 
seal is a double silver die, into which, with painful care, molten wax is poured 
when an impression is required for a State document. It is as large as an Ameri- 
can waffling-iron." I did not obtain a near view of the woolsack, but the lady 
who accompanied me abroad did, and, at the suggestion of her escort, a member 
of the House of Commons (not Sir Thomas Esmonde), actually sat down upon it. 
This was, of course, while the Lords were not in session. 

As is well known, the Houses of Parliament are a magnificent structure, on the 
bank of the Thames. They have been erected since 1840, and, according to 
Baedeker, contain eleven courts, one hundred staircases, eleven hundred apart- 
ments, and cost, in all, about ?3,000,000. The famous Westminster Hall now 
stands as a part of the Houses of Parliament, being included within them. West- 
minster Hall is opened to the public on Saturdays, but has not been officially used, 
it is said, for a number of years. The courts which were formerly held in build- 
ings (now torn down) annexed to Westminster Hall, have been removed to the 
New Law Courts on the Strand. 

THE INNS OF COURT. 

When the American consul had so kindly complied with my request as to Par- 
liament, he added, " You will wish to see the Temple," and gave me a letter to 
Mr. Newton Crane, an American residing in London, who is a barrister of the 
Middle Temple. As is well known, there are four Inns of Court, as they are called, 
Gray's Inn, Lincoln's Inn, and the Middle and Inner Temple. The two latter are 
situated opposite the Royal Courts of Justice, near Temple Bar, where the Strand 
becomes Fleet Street, and are on the south side of the Strand, between it and the 
Thames. This is an exceedingly busy part of London, and one would never guess 
that the narrow lanes, which are hardly noticeable, lead to the extensive but dingy 
buildings, which are filled with barristers, and constitute, it may be said, the seat 
of the common law. I was told that Gray's Inn is the home of conveyancers, 
while Lincoln's Inn is affected by practitioners who devote themselves to chancery 
practice. 

I was very kindly received by Mr. Crane, who showed me over the Middle Tem- 
ple. I saw the room where Blackstone wrote the Commentaries, but was especially 
interested in the Library, and in the Dining-Hall, where the dinners are eaten that 
entitle to admission to the English Bar. In this Hall Twelfth Night was acted 
under Shakespeare's personal supervision, and Queen Elizabeth danced at the balls 
given by the barristers. A familiar sight in the Law Library was " Code of Vir- 
ginia. 1887 ;" but there were rio Acts of Assembly since the Code, and no Vir- 
ginia Reports. I was told that the Library contained the reports of only about 
four of our States, New York, Massachusetts, Maryland, and, I think, Pennsyl- 
vania. 

I did not have an opportunity of visiting the famous Temple Church, situated 
within the bounds of the Inner Temple. Adjoining the Middle Temple there is 
a well-kept lawn, on which the barristers were amusing themselves (after court 
hours in the afternoon) at what looked like a game of ten-pins on the grass. It 
was in the Temple Garden that Shakespeare, in Henry VI., Part I., represents the 
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adherents of York and Lancaster as plucking the white and red roses which be- 
came the badges of the Houses of York and Lancaster in the prolonged civil con- 
test, known as the War of the Roses. 

" This brawl to-day, 
Grown to this faction in the Temple Garden, 
Shall send, between the red rose and the white, 
A thousand souls to death and deadly night." 

THE ROYAL COURTS OF JUSTICE. 

As to the English Law Courts, so much has been written in recent numbers 
of The Green Bag by one who has thorough knowledge of the subject, that I hesi- 
tate to say anything. They all find a home (except the House of Lords as the 
ultimate Court of Appeal) in the spacious building on the Strand known as the 
New Law Courts, or the Royal Courts of Justice, which were still unfinished in 
1878. (I do not know when they were completed.) 

It was exhilarating to find almost a score of courts in session at once under the 
same roof, each with its own personnel-judge or judges, barristers and attorneys, 
and the spectators who constitute the public. I had the pleasure of seeing on the 
bench the Lord Chief-Justice of England, Lord Russell, of Killowen (sitting at 
the time as a member of the Court of Appeal), Lords Justices Lindley, Lopes, 
and Rigby, Baron Pollock, Mr. Justice Hawkins, Mr. Justice Matthew, Mr. Justice 

Kekewich, Mr. Justice Chitty, Mr. Justice Stirling, Mr. Justice North, and Sir 
Francis Jeune, and Sir Gorell Barnes. I was sorry not to see Lord Esher, the 
famous Master of the Rolls. 

On entering a court room, I claimed to be "an American barrister," and so 

escaped the gallery, and obtained a seat just behind the "stuff-gowns," i. e., the 
barristers who are not Queen's Counsel, not having attained to the dignity of 

"taking silk." All the barristers wear wigs in court, but the Q. C.'s are distin- 

guished by their silk gowns. They are entitled also to sit on the front bench. I 
was told that they cannot be retained to conduct a case unless accompanied by a 

Junior, though a Junior may argue a case without a Queen's Counsel. Barristers, 
I was informed, never form partnerships, though the custom is universal among 
attorneys. The latter do not wear gowns or wigs, and when engaged in a case sit 
in front of the barristers, not immediately behind them, as I had imagined. 

As to the distinction between barristers and attorneys, Lord Russell, of Killowen, 
at the last meeting of the American Bar Association spoke as follows (as reported 
in 30 American Law Review, 754): 

"As you are aware, there exists in Great Britain a distinction which does not 
exist here. Each member of the bar is, I think, properly to be described in this 

country as counsellor and attorney. In Great Britain there is the most marked 
line of distinction drawn. The attorney is not a member of the bar. A member 
of the bar is not an attorney. And the great feature of the distinction is this, 
that the attorney is the person who sees the client; who, in the first instance, ad- 
vises the client; who prepares the statement of facts and arranges for the evi- 
dence necessary to support the facts which are to establish a particular right, or 
which afford an answer to the adverse assertion of some right. And it is after 
those stages of preparation in the litigation have been gone through that the inter- 
vention of the barrister is called in. In short, except in very rare instances, the 



member of the bar has no direct connection or correspondence with his client, 
and the correspondence or connection that he has is through the solicitor or attor- 

ney only." 
It may be of interest to add to the above an extract from the "London Legal 

Letter," in The Green Bag for August, 1895, which indicates that now in England 
the functions of barrister and attorney (or solicitor) are less distinct than formerly: 

"And now of recent years they [solicitors] are encroaching upon the preserves 
of the barrister to an extent which is most alarming to the latter. They may 
appear as advocates in the county courts, and before referees, masters, and judges 
in chambers. In the county courts they don a gown and wear bands at the neck, 
and but for the absence of the wig would pass in appearance for barristers. In 
almost every respect, except in high court work, they are taking the places of those 
who are popularly spoken of as the 'upper branch' of the profession. But the 
barrister has exclusively the right of audience in the higher courts. In addition 
to this, he is called upon by the solicitors to 'settle' the pleadings, that is to say, 
to draft them, and to pass upon all the formalities in a case which is the subject- 
matter of litigation up to the point where issue is joined. He is also 'instructed' 
to give an opinion upon evidence, and such technical questions of law as may arise. 
This he is supposed to do only upon a 'brief' submitted to him by a solicitor. 
But, fortunately for him, and as a set-off to the encroachments upon his functions 
by the solicitor, he is now beginning to see the lay client directly, and not solely, 
as heretofore, through the intervention of the solicitor. When Sir Richard Web- 
ster was Attorney-General, some time ago, and therefore the leader of the bar and 
the custodian of its prerogatives, he decided that a barrister might advise a lay- 
man in all matters which were not in litigation, or likely to result immediately in 
litigation. It cannot be said in truth that in consequence of this clients are 
tumbling over each other in their mad eagerness to get access to the sacred 
precincts of a barrister's chambers; but it is true that more and more each year 
consultations are being held with those who seek legal advice, and opinions are 
being written without the intermediary of solicitors' briefs." 

To return to the court-rooms. They were not very large, nor very imposing. 
Their general plan was the same. The entrance was by two doors opening upon 
the corridor, and connecting with aisles running along the sides of the room. 
Between these aisles were the benches for the barristers, beginning near the centre 
of the room, and running backward and upward to the wall between the two doors. 
The judge sat facing the barristers, his seat being on an elevated platform running 
along the wall opposite to the front doors, with a door leading back from his seat 
to his retiring-room. Through this door the judge advanced to take his seat on 
the bench, every one rising when an official announced his approach, and remain- 
ing standing until he was seated. On the right of the judge were benches for the 
jury, and to his left the witness-box. 

While testifying, the witness stood up, as also did the barrister who conducted 
the examination. The latter asked questions with his eye upon his brief, turning 
over the pages as he proceeded, and waiting until the judge (who was industri- 
ously writing all the while) had made a note of the answer to one question (which 
he signified by an interrogative "well?" ) before proceeding to ask another. The 
judge also would freely ask questions, and by their tenor it might be plainly seen 
that he was developing a theory of his own concerning the case. Of course, this 
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activity of the trial judge was proper in view of the duty devolving on him to 
sum up the case. 

A novel sight to a Virginia lawyer was the trial of a suit for divorce in open court, 
with a special or common jury. To hear the fair petitioner relate her wrongs 
to a crowded court-house, and then see her on cross-examination struggle with 

embarrassing questions concerning her own misconduct, until she became "like 

Niobe, all tears," was far from edifying. Our theory is that it is better to with- 
hold knowledge of the evidence in divorce suits from the general public, so that 
the case is heard in equity upon bill, answer and depositions; but in England the 

object seems to be to give to divorce cases all the publicity possible, upon the idea, I 

understand, that it will have a deterrent effect, at least, upon those who have some 
social position, if they know that the penalty of their wrong-doing may be public ex- 

posure and disgrace. For this reason, I presume, so staid a paper as the London 

Times, publishes regularly the evidence (or at least a summary of it) in divorce 
cases, even that tending to show adultery. I found English people to agree with 
me that more harm than good is done by such unsavory disclosures. 

But it is time to bring these rambling recollections to a close. I would like, 
however, to acknowledge here the extreme courtesy of all of the English lawyers 
with whom I came in contact, even when I took the liberty of addressing them in 
the court-room without the formality of an introduction. They seemed anxious 
to give all the information in their power, and did not even resent the inquiry 
whether, in their opinion, a wig was an indispensable part of a barrister. Some 
of them admitted that they might be as well off without them, but all agreed that 

nothing could ever reconcile them to the thought of a wigless judge. A judge 
ignores the presence of a barrister in court who has not on his wig and gown, and 
I am sure the sight of a judge without these adjuncts would paralyze the bar. 
For myself, I should be glad to see all judges wear gowns while on the bench; but 
I am inclined to think that they do not require wigs in order properly to maintain 
the dignity of the judicial office. C. A. G. 
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